Translation

Consolidated Act no. 0
Promulgation of the Danish Archives Act

This is an Act to promulgate the Danish Archives Act No. 1050 of 17 December 2002 with
amendments consequential upon section 1 of Act no. 563 of 24 June 2005 and Act no. 532 of 6 June
2007.

Part 1
Scope of the Act

1.-(1) The provisions of this Act on public archives shall apply to all activities carridoyquiblic
administrative authorities and the court system.

(2) The Act shall furthermore apply to the keeping of parochial registeexbgnised
denominations.

(3) The Minister for Culture has power to determine that in certain circumsttreeules of
Parts 3-10 of this Act shall apply, in whole or in part, to specified companies, inastand
associations, etc., which may not otherwise be considered part of the public adtranisThis
shall apply, however, only
1) if expenses incurred in connection with their activities are mainly financegsburces from

the State or municipalities; or
2) to the extent powers have been conferred on them under or by virtue of law to makagecis

on behalf of the State or a municipality.

(4) The Minister for Culture has power to determine that the rules of Parts 3-10 ottlsisal
apply, in whole or in part, to companies or institutions organised under private law, in kndich t
State or municipality takes part as owners, if a preservation of the re¢ohéscompanies or
institutions in question must be considered to be essential taking into account thespurpose
mentioned in section 4, no. 1) below.

(5) This Act shall furthermore apply to activities of public archives with regardvatpr
records.

Part 2
Public archives
2. The public archives consist of the State Archives and local and regional archives.

3.-(2) The State Archives consist of the National Archives and associated iasstut

(2) The State Archives are managed by the National Archivist. The Natioctalist is
appointed by the Minister for Culture.

4. The objectives of the State Archives are



1) to ensure the preservation of records of historical value or which serveuasethtation of
matters of essential administrative or legal importance to the cisaehauthorities;

2) to ensure the possibility of disposal of public records of no preservation value bocatilan
with the authorities covered by this Act;

3) to make records available to citizens and authorities, for example faraegeirposes,
4) to guide citizens and authorities on how to use records;
5) to carry out research and disseminate the knowledge of research results.

5. The State Archives shall deal with matters concerning the use of the hatiahaf arms and
shall advise public authorities in questions relating to public coats of arfssasda@mblems.

6.-(1) The State Archives shall assist the authorities covered by this Act inanetatters. In this
connection the State Archives may carry out record studies and archival tas&slofieatl nature,
etc.

(2) The State Archives may charge remuneration for its assistance, cttsubgl above.

(3) The State Archives may charge remuneration for safe-keeping of recbvishject to
transfer, which are transferred to the State Archives.

(4) The State Archives may charge fees for making extracts.

7.-(1) The municipalities and the regions may establish archives for the purpose of

1) ensuring the preservation of records of historical value or which servewsealttation of
matters of essential administrative or legal importance to the public dratities;

2) ensuring the possibility of disposal of public records of no preservation value;
3) making records available to citizens and authorities, including for regeamngoses;
4) qguiding citizens and authorities on how to use records.

(2) The State Archives shall cooperate with the local and regional archives.

Part 3
Preservation and disposal of public records

8.-(1) The authorities shall ensure safeguarding of considerations with respettives including
that records are kept in a satisfactory manner.

(2) The authorities shall ensure that records stored on electronic media besaght & manner
that they can be transferred to public archives.

(3) When records are transferred to public archives the responsibility ifoiutiee
preservation shall pass to the said public archives.

9. After having obtained an opinion from the Danish Data Protection Agency, thstédifor
Culture may determine to lay down regulations on public archives’ safe keepimggerial of the
nature covered by the Act on Processing of Personal Data.

10.-(1) To safeguard archival interests, the Minister for Culture shall lay dows ¢atecerning the
handling, preservation and disposal of the records of State authorities.



(2) To safeguard archival interests, the Minister for Culture shall lay dol@a concerning the
handling, preservation and disposal of the records of municipalities and regions.

(3) The Minister for Culture is empowered to authorise the National Arthiviay down more
detailed regulations concerning the preservation and disposal of public records.

(4) The State Archives shall supervise the compliance with the rules.

11. According to negotiations with the Minister for Science, Technology and Inooy #tie
Minister for Culture may determine to lay down rules to the effect that Sitterdies, which have
not within a specified date switched to electronic filing, shall pay for expémaased in
connection with preservation in the State Archives of records which are drawn up onfigake a
said date.

Part 4
Transfer of State records

12.-(1) The State authorities and institutions, the Established Church and recognised dimmsnina
shall transfer their records to the State Archives only, cf. section 3 hereof.

(2) The Minister for Culture shall lay down more detailed rules concerrangfars to the State
Archives.

13.-(1) The authorities, etc., referred to in section 12(1) above , shall, unless there aregopposin
considerations to be taken into account, transfer their records to the State Abeffiveshey are
30 years old, cf., however, subsections (2) and (3) below.
(2) The Minister for Culture shall lay down more detailed rules on the timeafwsfer,
including rules on such cases where postponement of the time of transfer may bd.allow

(3) The Minister for Culture may determine to lay down more detailed rules on théatim
transfer of records stored on electronic media. In this connection it mayeomitketd that transfer
shall take place earlier than fixed under subsection (1) hereof.

14. The Minister for Culture is empowered to authorise the National Archivisy wolan the more
detailed regulations on transfer to the State Archives and on the time forrtransfe

15. -(1) Any public authority which has received or acquired records originating framefasr
existing State authorities shall notify the State Archives hereof. iskegw the authorities are
offered such records or if the existence of the records should otherwise comertotite, they
shall notify the State Archives hereof.

(2) The State Archives are empowered to determine that records mentionectatisal{s)
above shall be transferred to the State Archives.

16. Private individuals, enterprises or institutions holding records originating framefasr
existing State authorities shall transfer the records to the Stdia/ésc

17. Where attempts are made to sell records belonging to the State at apatitin, the
auctioneer shall notify the State Archives hereof.



18. The State’s right to records shall not cease by extinctive acquisition oripties.

Part 5
Transfer of local and regional records

19.-(1) The municipalities and the regions can transfer their records to local amobteagchives,
cf. section 7(1) hereof.
(2) The municipalities and the regions can transfer their records to taeAgthives.

20. The Minister for Culture shall lay down more detailed rules on transfer ofdadalegional
records to the State Archives.

21.-(1) Local and regional records covered by Act on Processing of Personal Data, emdvetti
be preserved, shall be transferred to public archives. The transfer shall takeqtliater than at
the time when the information in question was otherwise to be deleted by the conénathingty.

(2) After having obtained an opinion from the Danish Data Protection Agency, thedviifuis
Culture shall lay down more detailed rules on transfer of such local and regiooias as
mentioned in subsection (1) hereof.

Part 6
Accessibility to public records

22.-(1) Archival units created or provided by the public administration and the courts afidaw a
which have been transferred to public archives, are accessible when the arcts\aleuP0 years
old, cf., however, sections 23-25, 27 and 28 below.

(2) The relevant authority shall make a decision in connection with an apgpliéatiaccess to
records more than 20 years old, but which have not been transferred to public archives. The
application shall be complied with, unless there are interests to take into cdimidexa those
referred to in sections 23-25 and 27 below.

23.-(1) Archival units containing information of a private, including financial, nature aboater
individuals are accessible when they are 75 years old.

(2) The transferring authority may, where warranted by the circunesgaatter consultation
with the receiving archives, lay down a shorter or longer accessibitigylimit for archival units
covered by subsection (1) above. Fixing of an accessibility timedhoiter than 75 years for
material of the type covered by the Act on Processing of Personal Datagkegjace, however,
only after an opinion has been obtained from the Danish Data Protection Agency, if thal mate
was transferred from authorities within public administration or from the Darmisht C
Administration, if the material was transferred from the courts.

24. Archival units covering cases subject to criminal law are accessible ineare 20 years old,
cf., however, section 23 hereof. In case of archival units younger than 50 years ¢in@lNati
Archivist or any person authorised by him shall after having obtained consent frananferring



authority grant access to records. In cases where it is necesséamy foirpose of protecting
essential considerations, the transferring authority is empowered makerate decision to deny
consent to access to records.

25. Archival units containing exchange of correspondence between authoritiespants & the
purpose of lawsuits or consideration of whether to institute legal proceedimgecassible when
they are 50 years old, cf. however, section 23 above.

26. [Repealed]

27.-(1) The transferring authority may after consultation with the receivingwas determine to
fix a longer accessibility time-limit of 60 years at the most for docusneovered by sections 22,
24 and 25 above, where this is deemed necessary to protect the following essaet#s inte

1) national security or the defence of the Realm;

2) Danish foreign policy or external economic interests, including relatiaghgaveign powers or
international organisations;

3) protection of witnesses or persons accused or other persons involved in cring@sarcas
disciplinary proceedings;

4) the economic interests of public authorities, including the carrying out of threebsisictivities
of public authorities;

5) private individuals’ or private companies’ interests in protecting infoomatn technical
devices or processes or on operation or business matters or the like; or

6) private or public interests where secrecy in required because of the spagialof the matter.

(2) Where State records are concerned, a time-limit longer than 60 yaaberfixed by the
relevant minister after negotiation with the Minister for Culture.

(3) Where local and regional records are concerned, a time-limit longe8@hgears may be
fixed by the relevant district council or regional council.

(4) Where special reasons, including considerations of resources, so warrant,tb@exie
the time-limit may be granted for archival units or groups of archival units.

28.-(1) The parochial records kept by the Established Church and the recognised denominations
South Jutland person registers and civil marriage books, which have been transfitrecstate
Archives, are accessible when they are 50 years old.

(2) Death and burial registers, which are transferred to the State Ardrwegcessible when
they are 10 years old.

(3) The National Archivist may determine a limitation in the access todg@drich are
younger than 100 years in very special circumstances.

29. The accessibility time-limit for an archival unit, cf. sections 22-25 anibse2?(4) above is
counted from the year in which the last entry was made in the archival unit cahCerae
accessibility time-limit for a document, cf. section 27, nos. (1)-(3) above is colnobe the date of
the document.



Part 7
Restricted access records

30.-(1) Any person may request permission to use restricted access recordg,&chliRae.

(2) In connection with an application for permission under subsection (1) above, the pfirpose o
the intended use of the information for which access is requested shall be notified.

(3) In decisions on applications for use of restricted access records spgards may be paid
to whether the applicant is a party in the case or has a special individual iimténesnformation
to which access is requested.

31. The National Archivist or any person authorised by him may in concretegras¢permission
for use of documents, archival units or groups of archival units which have been teahisfehe
State Archives before the expiry of the accessibility time-linsits however, sections 33-45 below.

32. The district council or the regional council may in concrete cases gramsp®n for use of
documents, archival units or groups of archival units which have been transferred ¢ local
regional archives before the expiry of the accessibility time-limitshowever, section 34 below.

33. Permission by virtue of section 31 above requires consent from the transéerthiogity, if

1) for a document or an archival unit a longer accessibility time-limit hasfbesel by virtue of
section 27 above;

2) an archival unit contains material of the type mentioned in section 25 above and the
accessibility time-limit by virtue of the said provisions has not expired; or

3) an archival unit or a document is younger than 20 years.

34. Permission by virtue of sections 31 and 32 above requires consent from the Danish Data
Protection Agency, if the archival unit is transferred by an authority in the @drhistration and
contains information about individual persons’ strictly private affairs, and

1) earlier processing of the information has been covered by Act on PngcesBiersonal Data;
or

2) the information comes from an electronic data processing register ds been kept for the
public administration.

35. Permission by virtue of section 31 above requires consent from the Danish Court
Administration, if the archival unit was transferred from the courts and comé&msation about
private individuals strictly private affairs and earlier processing®friformation has been covered
by Act on Processing of Personal Data.

36. Where an application for use of restricted access record material whkitledratransferred to
public archives is not complied with or is refused within 15 days after it wasedcéhe public
archives concerned shall notify the applicant and state the reason for thendecisi



37. The authorities mentioned in sections 24 and 33-35 above shall, to the extent possible, within 30
days after questions of compliance with an application for access to receedselea submitted to

the relevant authority by the public archives in question decide whether cdmsébegyranted. If

a decision is not reached within 30 days the authority shall notify the public arohihesreason

for this and give an estimate of the date by which the authority expects sudsi@ndsitl have

been reached. The public archives shall then notify the applicant of this.

38. The relevant authority shall, to the extent possible, reach a decision within 3@ days
connection with applications for access to records that are more than 20 years ohiclizwe
not been transferred to public archives. Where a request for access to records hers canpbed
with or been refused within 30 days after it has been received by the relatranitg, the
authority shall notify the applicant of the reason for this and give an estinthie ddite by which
the authority expects such a decision will have been reached.

39.-(1) The Minister for Culture shall set up a committee to assess the piafatieepublic
archives and authorities in the area of accessibility.

(2) The committee shall consist of a chairman, who shall be a judge, two represeotfaihe
research community, two representatives of the press and three represseatahe public
administration.

(3) The committee shall exercise its activity on the basis of an annuel sapaccessibility
practice. The report shall be made by the State Archives who may obtain inboradadut
accessibility practice from the authorities covered by this Act.

(4) The Minister for Culture may determine to lay down more detailed rules awatifigy of
the committee and on submission of information to the committee by the authorities.

Part 8
Use of public records

40. Anyone who is granted access to use records subject to restricted agsesstrmake
unauthorized publishing, disclosure or use of confidential information that has themnebyacthe
notice of the person in question. Information shall be deemed confidential wherensd dgflaw
or any other valid provision or where it shall otherwise be necessary hold it in coaftdgmotect
private or public interests.

41.-(1) After having obtained an opinion from the Danish Data Protection Agency, the Mioister f
Culture shall lay down rules on conditions for using information of the type coveredtionA
Processing of Personal Data.

(2) The authorities mentioned in sections 31-35 above may in connection with compliance with
applications for access to records determine to lay down special terthe fae of records subject
to restricted access.

(3) Terms are laid down on the basis of
1) the nature of the information to which access is granted; and
2) the purpose indicated for the use, cf. section 30(2) above.
(4) Terms to be stipulated may include the following



1) that information about a private, including financial, nature about private indiviguabt
disclosed;

2) that no contact is taken to persons who are mentioned in the material to whichsagivess |
or to their next-of-kin;

3) that the documents, etc., are not reported in their entirety; and
4) that no copying is made.

(5) Other terms may be prescribed in cases where this is warrarites fgture of the
information to which access is given and by the intended purpose.

(6) In cases where special terms are prescribed, cf. subsection @)laosger shall in a
statement confirm compliance with the terms prescribed.

(7) The Minister for Culture may determine to lay down more detailed rules @i pgblic
records.

Part 9
Request for access to data covered by the Act on Processing of Personal Data

42.-(1) Anyone may make a request to public archives for access to personal datd bgwaee
Act on Processing of Personal Data and which have been transferred to be kept in¢he publi
archives concerned.

(2) Requests by virtue subsection (1) above shall indicate the authority ¢albriprocessed
the information in question.

(3) Requests for access shall be forwarded by the archives in question tevaetralithority,
which makes a decision in accordance with the provisions contained in Act on Prockssing o
Personal Data.

(4) With regard to requests for access to private records transferred to peibliemaand which
are covered by the Act on Processing of Personal Data, the public archivesiedrghall make a
decision in accordance with the provisions of the said Act. The request shall mentionttbkec
who originally processed the information in question.

Part 10
Provisions regarding appeal

43. -(1)Decisions made by the National Archivist on accessibility in pursuancetairs81 above
may be appealed to the appropriate authority.

(2) The Minister for Culture may determine to lay down rules to the effect nalapigeto the
Minister for Culture of decisions made by the National Archivist by virtue@ptovisions of Parts
3 and 4 of this Act.

Part 11
Private records



44. Public archives may collect, receive and preserve private recordsatirigifrom private
individuals, associations, organisations, etc., including records of the type covéetddny
Processing of Personal Data.

45.-(1) The State Archives cooperate with and provide consultancy services to othet oultura
research institutions that collect and preserve private records as it afctivities.

(2) The Minister for Culture shall set up a committee to promote the cooperaiioned in
subsection (1) of this section.

46.-(1) Where private records are transferred to public archives, an agreemkbé shatle
between the transferring party and the receiving archives about aditgssibi

(2) After having obtained an opinion from the Danish Data Protection Agency,itirtdvifor
Culture may lay down more detailed rules on accessibility of materia¢ ajple covered by the
Act on Processing of Personal Data.

47. The Minister for Culture may determine to approve that institutions which, withoxg pablic
archives, collect and preserve private records as part of their activiaggeceive records that are
covered by the Act on Processing of Personal Data. The approval is on condition itstttthien
complies with the requirements concerning preservation and accessildlitypian by virtue of
section 9 and section 46(2) of this Act.

48. Anyone who owns private records of essential importance to research or culturerad gkall,
before such records are removed from the country, give the State Archives taccepy the
records.

49. Where an estate accruing to the State by inheritance includes records, sutshgsiealb be
transferred to the State Archives.

50. Bona vacantia consisting of private records shall belong to the State. Theofisdeh records
or anyone who becomes possessed of such records person shall forthwith trandfethbedtate
Archives.

Part 12
Penal and entry into force provisions

51.-(1) Any person who contravenes section 40 above or the conditions set out in pursuance of
section 41 above shall be liable to a fine or imprisonment for a term not exceedirgngis.m

(2) Any person who contravenes the provisions of sections 16, 17, 48 or 50 above shall be liable
to a fine.

(3) In regulations drafted in accordance with the law, a fine may be e éor contravention
of certain provisions of the regulations.

(4) Companies, etc. (legal persons) may become subject to criminal liahdi¢y the rules of
Part 5 of the Danish Criminal Code.



52. This Act shall come into force on 1 July 2003. The Act shall apply also to records which have
been prepared by an authority or have come into the possession of an authority befteetihe
date of this Act.

53.-(1) Act on Public Records, etc. cf. consolidated act no. 740 of 17 July 2000 shall be repealed.

(2) Royal Ordinance of 13 March 1750 and Royal Ordinance of 6 January 1764 shall be
repealed.

54. In Act on the Danish Primary and Lower Secondary School, cf. consolidated act no. 730 of 21
July 2000 as amended most recently by act no. 412 of 6 June 2002, skzibm52, 2nd clause

read as follows:

“The Minister for Education may furthermore determine to lay down rules on stkapkrvision

with pupils during school hours.”

55. The following executive orders remain in force until they are repealed ocedby

regulations issued in pursuance of this Act:

1) Executive Order No. 152 of 18 April on the Disposal of Records of the City of Copanhage

2) Executive Order No. 65 of 31 January 1990 on the Disposal of Records of the County
Authorities.

3) Executive Order No. 554 of 31 May 2001 on public records and activities of public archives.

56. This Act shall not extend to the Faeroe Islands and Greenland. The Act may bd brimug
force by Royal Decree for matters which have been or are being dbattywthe authorities of the
Realm, with such departures as might be required in view of the special cinccesgtaevailing in
the Faroe Islands and Greenland.

Act No. 563 of 24 June 2005 on An Amendment of a Number of Acts in the Cultural Area, which
amends sections 2, 7 and 10, the caption in Part 5, sections 19-21, 27 and 32 contains the following
entry into force provision.

Section 10

(1) The Act shall come into force on 1 January 2007. The provisions of subsections 2-6 shall,
however, come into force on the day after the promulgation of the Act in the DanisiClazgdle.

2-)."

Section 2

This Act shall enter into force on 1 July 2007.

! These provisions have no relevance to the Archhats
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The Ministry of Culture

BRIAN MIKKELSEN

/Anne Mette Risager
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